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Introduction

On November 8 1989, at Taéf, a “National Reconciliation Accomids signed with the goal
of the civil war that Lebanon had been experiendorgfifteen years. The members of the
1972 parliament approved the text that took forfceomstitutional law in 1990, being cited in
the preamble to the constitution and introducingeadments to the text. The Second
Lebanese Republic came into being in this contedtvaith it the project of reconstructing the
country and reforming its political system. Howevtdre “Taéf Regime,” born from this
document, proved itself to be particularly non-reiwt to the point of being anti-reformist in
many respects. Twenty years after the official ehthe civil war, the reasons for disillusion
concerning the capability of the Lebanese politgyatem to truly transform itself in order to
foster the civil peace, supported by a social aaolitipal pact and with the agreement of
Lebanon’s foreign sponsors, are legion.

Very few factors would encourage one bet that thentry will finally bring together the
conditions permitting it to undertake the procekstabilization and pacification. The country
finds itself plunged into violence that has beesreasing since the mandate of Emile Lahoud
as President of the Republic was prolonged with iheking of the Syrian government
(September 2004), since the UN Resolution 1559 euiatanco-American initiative, was
adopted in order to disarm Hezbollah, and sinceaisassination of ex-Prime Minister Rafic
el-Hariri (February 2005), which sparked an appgllirash of unsolved political
assassinations. There was a short-lived periodop€ lwhen the Syrian troops pulled out in
May 2005, but it was rapidly followed by profoundidions on the political scene. Nourished
by regional and international rivalries that find liebanon ideal grounds for confrontation,
the polarization of the political landscape hasedetated between the MarcH' 8oalitior?
and the March 1% coalition? exemplified by the war waged between Hezbollah laragl in
July and August 2006, followed by armed conflict May 2008 in several Beirut
neighborhoods and other regions in the countryniypaitting Hezbollah and Amal against
the Future Trends Movement and the ProgressivealidParty.

The Doha Accorti(May 2T, 2008) put a stop to the hostilities, at least raotarily, after the
clashes the same month. The Accord enabled thenksbapolitical forces to temporarily
transcend the obstructions that had been paralyhgg for several months: from November
2007 until May 2008 they were faced with the imploifisy to elect a new president (always a
Maronite), and also to replace the Shiite ministens resigned from the government that was
in place from November 2006 to June 2008. One lar, the legislative elections that took
place in Lebanon on Jun& 722009 were presented by those who had signeddhe Bccord,
and with regional and international consent, agd¢iselt of a temporary truce, maybe even as
a first step in overhauling the pact between tleggonists on the polarized political scene,
who are always quick to take up arms. Comprisealldhe actors who established terms and
conditions expressly minimal so as not to threatey of the protagonists still in contention
(an electoral law elaborated in D8pahis concluded with a result accepted by allpheies
engaged in the electoral battle (the victory of Merch 14" coalition over that of the March
8" coalitiorf). In this sense, it could have contributed to iovimg the chances for reform and
to a pacification of the regime.

However, the conditions under which it was preparedrished sources of contention, both
immediately and in the long term. Far from estdidig a climate of appeasement, the
approaching Juné™date increased the number of people grandstamaidgssuming radical
positions. Using money for influence, which is iéfit to control in spite of new legislative



measures and the creation of a Supervisory Comonissi the Electoral Campaigtas been
combined with violent campaign themes, reviving svand conflicts with their share of
martyrs, of victims, of rancor and of the spirit wédngeance. The ballot revived cleavages,
partially undermining the already slim chances minsforming the political system and
reinforcing the communitarian aspect of the votelevat the same time tainting, priori, the
future elected members of Parliament with illegdoy and radicalizing arguments on
positions hardly reconcilable.

In this context, questions @blitics, meaning local and international political gan@®gyvails
over questions gholiciesand of reforms. The programs of both groups werthar very well
defined nor distinctive for this is not where thempetition lies. In their campaign activities,
candidates and political leaders granted almosimpmrtance at all to economic and social
issues (this was less the case for programs gattig level) even though the country is going
through a major economic crisis. The Mardhpirties accuse the current “majority” of being
responsible for the country’s exceptional indebessn(Lebanon holds the sad record of
having the highest debt/GDP ratio in the worldgeveral years now, around 200% in 2006).
In protest, they have put up “Beirut is Not ForeSglosters in the streets of the capital. They
denounce their adversary’s unilateral managemerpublic affairs, their refusal to share
power and responsibilities, as well as their ulterlal economic and social policies favoring
the development of downtown Beirut and unproduciivestments. For their part, the March
14" coalition brandishes the slogan “Prosperity Finsgrning against the excessive cost that
their adversary’s victory would entail, namely thanger of recession and of foreign
investors, so crucial for the economy, fleeing toeintry. Yet no debate on the neo-liberal
orientation of the country’s economic policies, @s financial system, on its debt
management, or on the particularly defective sqmiatection system takes place. To assure
that their assorted coalitions endure and to fimd eatente on the smallest common
denominator, the various political parties haveotarted the main lines of programs that they
could have presented previously. Politically andaficially supported by their foreign
sponsors, the two sides prefer to confront eacérath general political issues, namely:

- Lebanon’s place on the regional and internatiosahs. Two conceptions confront
each other. On one hand is the that of the Mafthdglition which, supported by its
powerful neighbors Iran and Syria, refuses to ndimeaelations with Israel as long as
a fair and impartial peace has not come into beinge region, and which continues
to recognize the “resistance” that Hezbollah hasnbearrying out in Southern
Lebanon for thirty years as the principal meangeatling this struggle. On the other
hand is the conception of the March™ebalition which, together with the “Western
clan” and Saudi Arabia, looks to get Lebanon outhef front lines of confrontation
with Israel and to neutralize the conflict, followi the example of “moderate”
countries in the region, such as Egypt or Jordaehirgl all this, through the
intervention of their Lebanese allies, a latent wabeing played out, led by regional
and superpowers and notably by the intense balahpewer that today opposes the
United States — and its Greater Middle East projeeith Iran and Syria and the role
that they intend to play in this region.

« The national sovereignty problem. Either a causa oonsequence of their regional
differences, the two groups are also divided onrtie of “resistance” claimed by
Hezbollah and that played by the Lebanese armerkgorThose representing the
March 8" coalition, above all Hezbollah, insist on the ngile nature of the
“resistance” cause, which, according to Hezboltidpends on the cooperation of the



Lebanese Army. The March "4coalition, on the other hand, calls for disarming
Hezbollah and integrating its forces into the arnmy,line with the procedure of
dismantling all militia forces, as part of a proged reinforcing the state and its
sovereignty.

- The form of power sharing in the “Lebanese congeasystem. The electoral
slogans of the Free Patriotic Movement announcedattvent of a “Third Republic;”
however, beyond a hypothetical revision of theiingons, hardly possible in the
short term considering the fragility of the coalits, this question is not new. The
debate concerns the different ways of viewing thétipal institutions of Lebanon.
The Constitutional Council, absent during the 20#fslative elections following its
members’ dismissal because of disagreements regarsiat renewals, was not
reconstituted until May 2009, a few weeks before #btection. Regardless, it was
stripped since its creation of the prerogativenterpret the Constitution. Without an
arbitrator, the various parties defend differengipons on how to govern, on sharing
power and on the nature and the composition oht#x government. In the name of
the “living together” principle written in the 194Rational Pact and in the Taéf
Constitution of 1989, which everyone refers to asaathoritative argument, the
Lebanese constitution designates fourteen majaressiecessitating a two-thirds
majority in the Council of Ministers in order to laelopted. Contrary to the principle
of democracy of the majority, this veto principler (blocking minority” principle)
serves, in theory, to eliminate the risk that aoniy party becomes marginalized and
excludedde factofrom decision making, as in the case of Lebanoere/tpolitical
society is profoundly divided among politico-comntanan cleavages. It was this
problem that aggravated the tensions in 2006 betwlee March 14 and March 8
coalitions and the emergence of two political pole®gressively qualified as “the
opposition” and “the majority.” The hopes placedtlie 2009 legislative elections,
which many people thought would permit the desigmabf a new, incontestably
legitimate majority, were quickly dashed after tating. Far from prefiguring an
institutional change, the opposing parties, adaitterly negotiated the setting up of a
national unity government, reproducing, word forrejothe same configuration as
before.

Reform in Lebanon seems therefore at a standSelitainly, powerful constraints weighed in
from the start, as much on policy making, on puldation, and the policies of managing
collective problems, as on the political game ft$@h one hand, the direct Syrian supervision
up until 2005 pointedly influenced political loges, limiting in large part not only the
political leaders’ room to maneuver but also thendms of what was considered legitimate
and illegitimate, or even the domain of the possikin the other hand, the partisan scene and
its leaders had hardly changed, having largelyritdgk the militia countryside of the war,
with some exceptions: the entrance on the scerteeoprime minister and “reconstruction
man” Hariri, who opened the route for other bussnesn and entrepreneurs, and the fact that,
until 2005, two Christian leaders, the ex-interinm@ minister and commander-in-chief of
the Lebanese Army, Michel Aoun, and the leaderhef tebanese Forces, Samir Geagea,
were kept on the sidelines.

Nevertheless, in this prolonged post-war contéxgérd could incontestably be windows of
opportunity for reform. This study therefore prop®so envisage this paradox: why has
almost every reform project aborted in a contexenideless callinga priori, for reform? We
will first review the reformist project put forwatay the Taéf government, the abundance of



discourses and debates on the transformations diéedbe society in order to modernize it
but also in order to avoid the specter of a new wrar. Then we will showa contrarig the
absence on the scene of tangible reformist polidieghg these last two decades. This will
lead us, finally, to reflect on the conditions efarm in the Lebanese context, where public
action 9is practiced more by successively managewirent and endemic crises than by
reform.

The Reformist Ethos of the Taéf Government

The Taéf Accord concluded a series of previousegtsj of accord (the 1975 National
Movement project, the 1984 Lausanne and Genevagispjthe 1985 Tripartite Accord etc...),
which all tried in vain either to avoid or to putstop to the civil war. The Taéf Accord
borrowed from some of their formulas and proposaksnd the conflict and reform the system
at the same time. The reformist aspect of the Natid&Reconciliation Accord, which has
constitutional validity, constituted a matrix fdret regime that was established. It responded
to the worries of a society that had been searctunthe tools of reconciliation during these
two decades. It is in this context that we can kmgdhe reformist ethos of the Taéf Regime.
If reforms are heralded as the requisite horizaritie (re)construction of the Lebanese state
and of “a culturally, socially, and economicallylrzced development® of the society, if
they are, as will be shown, wished and hoped fowvésous groups in the civil society,
inevitably, they are also put aéfne die This accentuates the gap between policies ohtalk
about something and policies of doing it. This umnt voids all credibility of the call for
reform, which often is nothing more than empty vgrdr is buried in a public agenda that,
although it is included therein, shrinks away tahmag or is placed at the very bottom of the
scale of priorities.

A New Constitution for Rebuilding

The Lebanese government leaders who reorganizd®90 explicitly put on the tablele
facto, the reforms that had to be made to rebuild the rgwand to reaffirm the desire of a
divided nation to live together, a nation fragmenéad weakened by 15 years of civil war.
Under the rubble of the old system and the failmfegrevious experiences, it was a question
of launching several projects of primary importance

The institutions of the First Republic, put in gan 1943 in accordance with the National
Pact €l-mithag el-watani b/ (L), quickly showed their incapacity to regulate the
Lebanese political system. Organized accordingnéoconsociate formula, in the name of the
recognized sectarian communities (which numbero#i@y), the system was not able to avoid
the taking up of arms in 1975.

The civil war also demonstrated the limits of theformist project that the country
experimented with during the 1960s. After the insctional troubles of 1958, which some
already called the “mini civil war,” President Fau&€hebeh (1958 — 1964) reacted by
launching a vast series of reforms, influencedh®y/ modernizing and development ideas of
the Institute for Research, Formation and Develogn®FED), which Louis-Joseph Lebret,
who worked with Frangois Perroux on reflectionstba economy of dependence, had just
created. Following the conclusions of an IRFED gtadd prospecting mission, President
Chehab endowed the country with new institutiond #wols for public intervention — a



Planning Minister, Office of Social Development,tidaal Public University, public transport
network, National Social Security Fund, etc... Theserientations of Lebanese political
economy during the turning point in the Sixties ggthe way for modern social institutions.

The reformist heritage of the Chehab mandate ietbee often viewed by historians in the
light of his failure. His ambitious projects (modging the state apparatus, reinforcing public
institutions and their missions of integration, solidating national identity, i.e. (re)building
the nation, (re)creating the Lebanese citizen, ldpugg rural zones, reorganizing the
economy and distributive justice in the name ofrfhanious development”) largely collapsed
during the civil war. Nevertheless, the Chebah gavent and its projects, which the
historian Nadine Picaudou qualifies as a “stateecfinocrats* left the post-war society with
the very institutions that function (or dysfunctjdnday. In other words, his failure is relative.
It seems to us therefore that the history of sgomitics in the country should consider the
civil war not as a major interruption or a ruptlmgt as a moment of inflection and marked
increase in previous choices.

Thirty years later, the Taéf Accord set out toledtte scores of this murderous conflict and to
again take note of the cleavages that brought aheuuncivil war.™® They therefore gave to
the new republic, and to its leaders, ambitioussnaryd means, classifying the reforms to take
up, with the support of foreign sponsdrs:

« Administrative decentralization, reinforcement loé influence and the competence of
municipal authorities, administrative division diet territory and the creation of
regions with a better community-level mixture, ¢i@a of elected assemblies at the
cazalevel (sub-prefecture), “balanced” developmenthe regions on the cultural,
social and economic front, etc..

- At the level of the institutionalization of the jice system and the courts, the creation
of a High Court to judge presidents and ministefsa Constitutional Council, a
Supreme Council of Justice, etc...

« The creation of an Economic and Social Councildevelopment.

- An electoral law making themuhafazaprefecture) the basic electoral circumscription
and the broadening of representation among Leban@sens to include “all classes
and all generations.”

« The progressive abolition of political sectarianiand the creation of a Senate where
all spiritual groups will be represented.

The Voices of Reform

The ups and downs of reform projects in Lebanoenehe disappearance of some of them,
plus the absence of frank political initiativesnpiat therefore be explainea priori by the
absence of projects in the post-war context, ondaepurely institutional issues. Even less
can it be inferred from this that the society hast interest or that the intellectuals and the
opinion-makers have abdicated. On the contrarysetlast two decades have seen debates,
controversies, and speeches on the transformatithre @olitical system, including during the
period of Syrian domination. The repression of @sbtmovements and the assassination of
political personalities and intellectuals have obbked off anti-authority dialectics or calls
for reform coming from various activist groups. Mover, since 2000 Beirut has played the
role of platform for debate on the subject of Synaform.



These public debates were observed in at leaspoltical arenas — that of the constitution of
collective causes and of pressure groups and th#teodevelopment of expertise, often
militant, at the service of reform and social po#it

The Social Movements for Reform

During these last two decades, the Lebanese “sso@éty” — certain sector-based interest
groups or messengers for the collective cause —ilimexb on several projects. This has
concerned both the demand for the implementatigerafised reforms and bringing up new
issues and questions in the context of “reconsowmttand “reconciliation.** Post-war
Lebanon was thusly punctuated by several mobitimatiycle$® - a civil mobilization (which
was dominant between 1995 -2000), a sovereigntyilrpation (more or less between 2000
and spring of 2005), and a partisan mobilizatiohi¢h started from the summer of 2005 and
the Syrian withdrawal). These three cycles of mpailon were distinguished by the
dominant issue that animated them, that is to gayé way in which they participated in the
formation of political identities and in which thg@jayed a part in defining the actors, the
dominant groups, and the “counter-actors.” They alistinguished themselves by the scope
of their reformism, the civil mobilizations havirflgeen most articulated around reformist
causes.

Notably between 1995-2000, several organizatiomstiaiives and social movements
emanating from the “margins” rather than from thmttom” presented similar as well as
singular particularities. In a context where thasgower tended to neutralize any type of
opposition coming from within the system, the vsi@# journalists, academics, and lawyers
from the upper-middle class situated on the fringfethe system claimed, on the contrary, to
rehabilitate citizen’s actions and to mobilize tbhebanese. While political actions were
repudiated by the violence of the war and by pecastiof the political class at the end of the
conflict, they tried to give a politico-juridicahd constitutional sense to their involvement in
public affairs and to reconcile the citizens withlify. In reaction to the closing off of the
political scene, these civil actors organized thelues, for lack of a better option for some,
within the associative realm in particular to oppg®vernment policies while not opposing
the government itself Far from being hegemonic during this period, théséatives
continued to be marginal in the political realnustured around Syrian supervision and more
stirring traditional political leadership. Openlgmviolent, they put forward crucial collective
issues for the political society after fifteen yeaf civil war: how can one carry out a
transversal collective action, stressing the watrlwcivic,” in a society described before
and during the war as a divided, conflicting, andrlike? In other words, how can one
mobilize social groups facing this political anctisb organization particularly dominant and
structuralizing? These actors faced three chalenge call into question religious and
communitarian solidarities, to differentiate thetaee from military or violent actions or, in
this case, militia actions, and to bring forwardifpzal demands supporting for example
human or political liberties, in a “closed” poliicsystem.

This period bears their mark as they brought thtldemands for the end of sectarianism in
the political system and the development of a pattimode of solving political issues while
at the same time opposing the security service&ference concerning the general public as
well as restrictions imposed on the freedom of eggion.

The “civil” mobilization germinated in the intelle@l circles and the coterie of the educated
Beirut milieu, where they signed and passed aropetitions and published articles



denouncing corruption in the government, calling fespect of the laws, and opposing the
amending of the constitution for personal profihisSTmovement grew into civil associations
which developed during this period and were orgashiaround various causes such as the
defense of human rights, ecology, civil and pdditicghts, and public liberties. They became
implicated in placing various laws on the agendd waorking on their text, including the
electoral law, law on associations, the civil daigsue and the law on the personal statute, as
well as questions concerning missing persons duhegvar, environmental policies, etc...

« The ecological movements conceived their causesragural corollary to the process
of reconstruction and as a watchword for “well-paked development.” The
associations multiplied, notably on a local scatetake charge of environmental
activities and collectives, whereas the municipgditwere paralyzed, until the
communal elections of 1988took place. They organized themselves collectively
around campaigns against sand quarries for thegiroh of the coastline, against air
pollution, and in favor of saving the country’s Exgpcal patrimony. The fruits of their
mobilization and public actions culminated with tbreation of the Minister of the
Environment in 1993.

« The electoral issue and its reform were equallgldisthed as a theme of collective
mobilization by civil activists during the post-wperiod, notably through two main
movements. The first was led in 1997, with succbgghe Lebanese Association for
Democratic Elections (LADE), which had just beerated. The militants of this
association demanded the organization of municglattions, which the public
authorities of this period had threatened to puit ©heir slogan baladi, baldati,
baladiyyati &b « b «s20" (my country, my village, my municipality) refets the
three steps of political reforms to be carried out.

The second movement, conducted by the LADE alorg student and human rights
associations, has spoken in favor of lowering thing age to 18 since the 1990s, thus
far without success.

During the current decade (2000-2009), the electefarm issue has been a central
subject in political controversies. A subject o¥idion, notably since 2005, among
parliamentary groups, it continues to be the pbjesii of associations such as LADE
who take charge of observing the elections whil¢ghat same time expressing their
opinion on the terms of electoral reforms. The nm@ation, in 2005, of ex-presidents
and founders of this association to the Nationam@assion for Electoral Law in
Lebanon (known as the “Boutros Commission”), tesdito the important place it has
taken in the realm of political reform.

« The reform and eventual abolition of the sectasgstem, announced in the National
Reconciliation Accord, was quickly understated blitical leaders, and relegated to a
distant political horizon. However, the issue i$ favgotten and is clearly posed in the
public arena through the organization of anothetl chovement, led by student
associations, human rights associations, and others

Since 1998, this movement has demanded that pabliwrities establish an optional
civil code for personal status in a system thatregt entrusts the communitarian
jurisdictions with the administration of all persdrstatute, familial, and succession
issues (a project which previously existed durimg 1950s). Acting as a go-between,



Elias Hraoui, then president, contributed in insicg this project for the first time on
the public agenda. Despite support by numerousstgbessociations, it has not, up
until now, been brought to Parliament but instead bbeen confronted with the
organization of a considerable social counter-mam@med by a group of defenders
of communitarian prerogatives as well as religiand political leaders.

« More recently, the patriarchal nature of the soglitigal system has come under fire
via demands concerning the mode of acquisition ebdnese citizenship, coming
mostly from women'’s groupS.In Lebanon, only men can pass their nationality to
their wives and children. Rallying around the slagdy nationality is a right for me
and my family” (=Y, J 4~ wdin), various associations have been campaigning,
notably since 2005, behind the Research, Trainamgl Development-Action
Collective (CRTD-A), which has campaigned at thgioral and now state levels. In
spite of their remarkable activism, these femipissitions face resistance from most
political leaders. Besides the difficulty that aftans-confessional and civil
mobilizations movements encounter in building demtive cause which transcends
community interests that structure the politicdé lin the country, this particular
campaign is confronted with a considerable doublgtaxle. On the one hand, it puts
into doubt the foundations of the society’s patiea system, as well as the principle
of the male head of household. On the other hanawakens old fears concerning
sectarian balance. As with debates surroundingigie to vote for Lebanese living
abroad or the lowering of the voting age from 21l8years old, the demands of the
feminists represent a taboo in this post-war sypcifetr this reason, no population
census has been taken since 1932, neither congah@rdemographic weight of each
denomination nor its evolution. Here, the largeligespread idea is that this kind of
reform would bring about naturalization favoring 8fims. In spite of the fact that
public opinion has become remarkably sensitivents issue, and in spite of several
legal victories, the feminist campaign has not fbyolitical backing to engage the
reform.

- Finally, in the domain of the defense of socialhtgy the unions have mobilized
several times but have been weakened by partisdrsectarian interferences. This
was again the case in 2008 when demonstrations eavgamized against the high cost
of living and in favor of increasing the minimum ge& raising public workers’
salaries, and for measures to be taken in the daamalloping inflation. The same
causes had mobilized people in 1991, 1992, anchdgal 995, sparking off severe
repression on the part of public authorities anthioly from the forces of order under
command of the Labor Minister, the regulatory atithio

A second cycle of mobilization took shape at thgil@ng of the current decade. This
movement was “sovereignist” in nature as varioudifizations were organized around the
principal objective of the “liberation” of the publspace and of the national heartland from
Syrian domination and the intervention of variougri® and Lebanese security and
intelligence service¥ The triggering of these events can be more ordisated in the years
2001-2002. They reached their paroxysm with theehogpvements of springtime 2005,
following the assassination of Hariri and the dest@tions of March ®and 14" which saw
millions of Lebanese taking to the streefBeirut. This cycle was sovereignist not only for
the position of the March ¥4political forces and the “anti-Syrian” coalitiobyt also for that
of the March 8 forces (particularly Hezbollah and the Amal Moveethe two Shiite
movements) which, while affirming their allegiant® Syria, insisted on the independence
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and the sovereignty of Lebanon vis-a-vis the iet@rice of certain countries and more
exactly that of the United States and France (foow the most evident expressions of this
interference were the U.N. Resolution 1559 anddadestitution of a Special Tribunal for
Lebanon to judge the guilty among those responsisléerrorist crimes which brought about
the death of the Hariri and other persdns

A third cycle of mobilization emerged during thensuer of 2005, after the Syrian arbiter
troops pulled out! A partisan mobilization in which various politiciirces confronted each
other, and sometimes violently clashed, the cyalaewithin a hair’'s breadth of civil war, to
the point of engaging in a mini-civil war, lastingeveral days in May 2008. This
mobilization took on earlier forms, resulting ineturther marginalization of civil and
reformist mobilizations. It confirmed, even reinded, the political and segmental cleavages
in Lebanese society and its public authorities.e&d] this cycle of mobilization was
characterized by intercommunity alliances (the Hé#abh and CPL factions against the
government coalition). Nevertheless, these eveats e boiled down to the competition
between leaders and groups to represent politicaintunities, as was shown during the
campaign and at the outcome of the legislativetieles of June 2009. The logic of patrons
and clans turned out to be the determining fadiach political patron’s objective was to
reinforce his position and to maximize his gains the political scene during these
tumultuous times that Lebanon and the region ireggnwvere traversing while waiting for a
new order to be established, even a new redistoibutr restructuring of power, by foreign
influences. In this sense, the Doha Accord can delyconsidered as a temporary pact that
reproduces this unstable balance of power: ifetsns constitute a short term compromise
permitting an exit out of the crisis, they do nespond, at least not directly, to the endemic
problems of the political system — political seiztarsm and its consensual governing mode,
the issue of insecurity, and the incapacity ofestatithorities to control the totality of the
territory and to practice consistent and reforme@tial politics.

The Search for Expertise in the Domain of PublitoRas

In the vein opened by the social movements of 8#04& and often linked with international
development agencies, which claimed a certain malgap reflections concerning reform,

networks of scientists and experts formed arounctra¢ ministries — Finance, Economy,
Social Services, as well as Administrative Reforim-addition to organizations such as the
UNPD or those within the local civil society poleich as the LADE or the Lebanese
Transparency Association (LTA). Research centeds ammsulting firms based on the think
tank model were developed with the aim of gettitagger to politics both on the Lebanese
scene as on the Arab level. This was the casehtiebanese Center for Policy Studies
(LCPS), created in 1989, the Consultation and Rekednstitute, created in 1977, and
recently the Issam Fares Institute for Public Boéind International Affairs at the American
University in Beirut.

The papers published by such research centerscordance with varied formulas of political
commissions, directly repeat the reformiptoblématiquesbrought up by the Taéf
government: studies on decentralization, on elattaw, on the reform of the justice system,
or on economic development.

The reformist project becomes explicit when it ighee crossroads of activist mobilization,

works of expertise, and placement on the poliaggnda. This was the case for the ecological
sector which developed in the 1990s and becami¢uitiehalized in 1993 with the creation of
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the Ministry of the Environment. Likewise, this watso the case in the mobilization for
electoral reform as articulated by LADE and theation of a National Commission for
Electoral Law in Lebanon (the Boutros Commissiam)2005, which we will be referring to
later on.

The Omissions of the Reform

The Taéf Republic was therefore constituted arcuneformist ethos and was the theater for
building reformist causes, often with large med&arage even though fundamental reforms
were, in the end, continuously put off. The delmteeform is therefore not at a standstill in
post-war Lebanon. It can divide certain actors mugs, less in the formal political arenas
than in the realm of protest and demands, whicle takape according to how the
mobilizations and counter-mobilizations developwdger, the projects-in-work either omit
or deliberately ignore crucial issues concernirgpnstruction — those of economic and social
politics in the country, those of security poligiaad finally that of the justice system.

The Closure of the Economic and Social Debate

The policies of post-war reconstruction are badsava all on a neo-liberal model, briefly
contested but quickly presented as the only wagstart the country’s battered economy. In
a context where Lebanon no longer plays the rolearhmercial platform and regional
banker, these policies have been revived undenglified form of the “Merchant Republic”
as expressed by Michel Chiha, an economist whoiretthe National Pact of 1943,
notably brushing aside the question of social eftghip.

Paris |, Paris I, and Paris lll — The Limits of Bhomic Reform

Lebanon figures today among the world’s most ingéébtountries (having the highest
debt/GDP ratio in the world for past several yearsund 200% in 2006). The country’s level
of economic development remains feeble in spiteeobnstructiorf? Moreover, the high rate
of consumption among the upper classes is accomqpdnyi an increase in social dispafity.
The “problem” of the debt “is nothing more than theost visible expression of an
indestructible, regulated and stable economic medeth permits one to understand the
recent history of Lebanon. This model enabled th@esy to survive the war and to adapt to
it, subsequently to profit from the debt, to taméut its perpetuation has brought the society
to a standstill and has endangered the Sféte.”

In the context of reconstruction, the indebtednefsshe state could also be a means of
boosting the economy and investments. Some ecotwumsderline the fact that the effects of
this public debt do not necessarily cause dirantigative effects on the economic system but
rather increase inequality and cause the deteivoraf public services and facilities, thereby
weakening the legitimacy of the stafeBut in general, the debates on economic reform, on
how to use the public debt, and on the social &ffe€ the development model chosen have
been ignored by the public authorities and the rpaiitical groups.

At the same time, the post-war economic stimulusnglcame up against short term

constraints — with the climate of insecurity thhtuacterized this period — and the negative
effects of austerity politics starting in 1997, asll as the manner in which they were
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launched. While the holders of foreign capital meearicher (notably the bankers) during
these two decades, poverty in the rest of the Letmpopulation increased.

Soon after the end of the war, the brutal devatmatf the Lebanese pound plunged the
country into a climate of insurrection that fordee resignation of the Karamé government in
1992. The distributive reconstruction project, whinade up the base of the reformist policies
of the Chehab government was abanddfiéthe arrival of Hariri as the head of government
marked the beginning of a policy of “entreprendlri@construction: priority, to a great
extent, was given to infrastructure, notably in dtown Beirut, under the pretext of a
paradoxical leitmotif oflaissez-fairewithout market® Within the context of the Lebanese
government’s two plans named “Horizon 2000 for Restauction and Development” (1993—
2000 and 1995-2007), essentially put in place by @ouncil for Development and
Reconstruction (CDR), reconstruction was carrietl tbwough contracts signed with large
private companies that had the monopoly of resibditg] as well as profits, that came with
rehabilitating telecommunications, fuel importagothe treatment of garbage, airport and sea
port activities, etc...

As the economist Charbel Nahas indicated, the dslmat these economic policies are defined
by two opposing views:

- A movement that some qualify as “sovereigniStattached to the idea of the
Lebanese state recovering its power through fundtahesforms which guarantee for
example statewide economic authority.

« A “subsidiarist” movement which expressed itselitiie realm of economic policies
by “neo-Lebanism> inclined towards restoration of a state with sedoorders and
resources via less radical reforms, essentiallyeced on public finance and local and
international investment for reconstruction.

The members of the first movement, associated asbnomists Georges Corm and Nasser
Saidi, invested themselves heavily into the Hosgsegoment (1998-2000). They were
severely critical of the policies of reconstructionwhich the second movement put their
efforts under the impetus of Hariri, who they a@mlsf being responsible for the disastrous
state of the economy.The symbol of this criticism was the exorbitantyeos accorded to
the Council for Development and Reconstruction (FRRd the creation of a property trust
created to take charge of the reconstruction ofrdown Beirut (SOLIDERE). They rose up
against the “Republic of continuous financial saadand corruption flaunted in broad
daylight.”®® They called for a more creative economic revivaihe face of state bankruptcy,
and for state interventionism, notably concerniagia problems. But from the beginning of
2000, their criticisms were muffled (although orencstill find glimpses of them in the
electoral program of the Free Patriotic Movement).

The debate quickly boiled down to the subject & #tandstill in economic reforni$a
standstill that the International Conferences fopgrt for Lebanon — Paris | (February
1991), Paris Il (November 2002), and Paris lll (dy 2007) — proposed to compensate
rather than to surmount by contracting more newisdebhe 2004 finance law presented by
Fouad Siniora, at the time finance minister, inoatext of polarization of political tensions,
as a project for “a reform budget,” is more a pcdit program than a budget propo¥al.
Moreover, it was never discussed at the CouncMuwifisters nor brought to Parliament. As
for the reform program that the Lebanese governmpesgented at Paris lll, recorded in a
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document titled “Recovery, Reconstruction, and Raefahat was sponsored by the country’s
creditors and annexed to the IMF's EPCA (Emergenogt-Conflict Aid) program and the
World Bank’s “Acting Country Strategy,” it presedtevirtually no long range reform
mechanisms whatsoever. This document, which prabtiseontinue its neo-liberal reforms
in exchange for support from its donors and cregjtevas approved by every political
formation. Only the General Confederation of Lels@n®V/orkers protested just before the
conference.

In other words, no fundamental project seemed i@ Heeen put in place to transform the
economic politics of the country, even though dtriced imbalance has been intensifying,
manifesting itself particularly in the financial main. It is in this sense that the debate on
economic reform came to a halt, imposed by a hegenaztor — the public authorities under
the leadership of Hariri — relegated to experts abhdndoned by political leaders. In the
absence of a counter plan, the structural adjudsriba country engaged in during 1993, with
aid of Bretton Woods institutions, were not quastid, especially during this last period.

The Denial of the Social Issue

This absence of debate is also embodied in theudabssurrounding the social issue in
Lebanon. While political interaction became poledzsocial mobilizations were shaking up
Lebanese society. Combining with political cleavsdbey brought up questions neglected by
the politics of reconstruction: salary level, puasimg power, social protection and the
extension of collective rights, the retirement eyst public service reforms such as the
distribution of electricity, national educationget In the face of record inflation, one detects
signs of a profound and recurrent socio-economgiscivhich is hardly perceptible in the
mobilizations and in the slogans of the communitibe political patrons, or the political
parties.

The Lebanese social system is still in a partitylambryonic state and the level of citizens’

social protection reduced as healthcare and eduedtcosts remain inaccessible for a large
number of citizens. Between 40% and 50% of the ipulbrkforce is not registered at the

National Social Security Fund (NSSF). The most gtdble populations - the elderly, the

handicapped, and the unemployed - have only arereelly modest social security net.

Individuals, families, employers, and other orgatians are obligated to support most of
these costs. This nourishes patron or partisantele practices, reinforced by years of civil

war where the belligerent militias, accompanyingitthwar effort, put various paralegal

systems of collective services and of social aamscs in place in their territorial strongholds.

Three questions can be brought up:
1. The contemporary denials of the social issue

Paris Il did not change the situation. The sogsilie remains therefore essentially considered
as a residual issue compared to development amsbexo performance, and does not appear
to be a major political preoccupation. The plansprged by the government to donors
remains focused on the reduction of public spendamgl reflationary measures. The
difference with previous plans is the addition daial component included in the financial
part; however, this is far from being audacious andot even part of the structure of the
plan. The “Social Action Plan” launched by the Smigovernment evoked therefore a social
issue in its presentation4lisl 0l3). Though the state’s social discourse intensitfethe
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objectives they paraded remained generous: “redaeerty, improve the efficiency in social
spending, and improve the quality of education laealth indicators* The main lines of the

proposed reforms do not affect the system itself;general, they are concerned with
improving the working conditions of the public salciprotection system, but without
reorganizing it, with the exception of retirememnpions which has priority but is highly
complicated.

The recurrent problem that Lebanon shares witheighbors lies in the following question:
how to achieve social progress while reducing ecoo@nd political risks that cause citizens
to be socially vulnerable — risks which can be ezxped in the form of political contestation,
migration tendencies, etc- without calling into question the neo-liberal @®? The generic
response draws from the tools of neo-liberalisrmeis by putting in place or encouraging
the development of protection mechanisms like iasce or aid. Such strategies are a means
of “discharge® whereby public authorities disengage from direanagement of a series of
activities through various forms of privatizatigks elsewhere, the tendency of dualist politics
is exacerbated — an institutional mechanism prstectsmall number of civil and state
employees, for at least a part of their social esps, and another mechanism, more informal,
private or public, is aimed at the rest of the gapon, either through a form of precarious
charitable oad hocassistance, or under the form of insurance, ndgdtian a market-based
system.

Meanwhile, this question takes on remarkable sargjies in Lebanon’s particular case at the
crossroads of a triple economical conjuncture adduble hypothesis:

On the short term side, three factors are intingatet! together:

- First, the singular path that these modern malitinstitutions followed, on the model of the
“Merchant Republic,” founded on a strong adhesmlaissez-faire

- Second, the heritage left by fifteen years ofilaivar in terms of links between social
citizenship and national citizenship, the war dffeocial ethics, and infra-state institutions.

- And finally, the extreme financial crisis thaethountry finds itself in.

In this context, government policies in Lebanonénhttwe reputation of being subordinated to
Lebanese neo-liberal priorities, and to be uncoatgid and inefficient in terms of the
reduction of social risks. Denying social issueastibutes both a brake on and symptom of
the expression of solidarity among citizens on &onal level. This is far from being
insignificant in a shaky society that has just coou of a “civil” conflict and constantly
evokes the specter of sinking into it again.

At least two hypotheses reinforce this:

« The first is political. The maintenance of an irgensocial insecurity favors the
practices of clientelism that many political lealerely on. It also reinforces
communitarian and sectarian logics, with group<ipta money into a number of
social services according to these various logtes €urrent case of Hezbollah social
services is the most scrutinized but not the omlg®) The fact that a third of the
Lebanese population is living in poverty guarantappropriate conditions for the
continuation of a system of functional precariossngéhat a number of leading
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political bosses benefit frofl. A system of gift and counter-gift is assumed to be
organized around the production of collective smsiin exchange for buying political
loyalty. This evidently puts the brakes on the fation (or the reform) of a social
state, in the very heart of public institutionstthee misused in a “privatized” manner
to lavish different types of protection on certé&fients.” This is all the more striking
because social movements, especially the workeogements, powerful before and
during the war, were broken up, divided and wealteh&ing the post-war period by
political proceedings (the creation of rival orgaations etc...) and also by the
evolution of the labor market (the reduction ofusttial activity, the massive arrival
of foreign workers with little or no right§®) The question of services rendered being
converted into votes or other forms of politicafadty is worth further exploring.

- The second is economic. In a country with a libgrabition, where public debt
reaches record heights, imagining at the same sowgal redistribution and public
spending can turn out to be contradictory. And tyet post-war macro-economic
policies chosen were based precisely on incoheramncegards to the liaison between
economic and social rights.

2. The social state’s fault(s)

Contrary to established discourses, Lebanese spaeding for social actions does exist.
Indeed, it has even increased during the last @scaficcording to the World Bank, total
social spending in Lebanon amounted to 21% of thumiry’s GDP, essentially in healthcare,
education and social protection domains, which iglatively high figuré? However, the
state supports these expenses up to 6% of GDP whiekeble compared to the 15% of GDP
supported by private employers, the rest beingntakecharge by private individuals and
institutions®* But, “in spite of the Lebanese spending a lot ocia needs, the results are not
up to snuff and detailed indicators reflect the gezayields of these expenditures — according
to international criteria®

The state seems to be at the same time lackingtsomgeand doing something wrong. Far
from being recent as in the other countries ofrdgon, the method of “discharging” public
action on private institutions has been in plackabanon since the modern social protection
institutions were established, essentially during Chehab regime. This augmented during
the civil war when the militias put in place varsoyparalegal public service and social
assistance systems to accompany their war effoffiade of the urgency and the need. This
method became further established when Lebanonechkus ultra-liberal reconstruction
system, marginalizing the social issue.

In this sense, the reform of social politics in &ebn can hardly be articulated around a
discourse of the state “withdrawing,” as can bedase in other contexts.

3. The current reforms

The state of current social reforms demonstratasthie issue is in an impasse in the country.
* The extremely slow reform of the National Sociat@é@y Fund (NSSF)
The necessity to reform the National Social SeguRund, along with the social

protection system in general including other fufistably government workers fund and
military personnel fund), is regularly brought ugCreated in 1963, the NSSF is the
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cornerstone of the social protection system. lespby the Bismarckian approach, it has
however never been expanded to include the enstaried class. The problem is
therefore to widen Social Security coverage andhati the ever increasing cost of
healthcare. Numerous studies have pored over thestipn and that of reinforcing the
capabilities of the Minister of Health, and of heevtransform the NSSF, in addition to
technical commissions that have looked into thisstjon. But in the present state, reform
of the healthcare system is at a standstill, desghié introduction of the Health Card
(being tested), the cleaning up of the NSSF, aad#ginnings of reform of the retirement
system.

The three existing insurance systems (for govermnverkers, for security forces, and for
private wage-earners) covers only one fourth of weking populatiorf® Put another
way, the elderly population is particularly vulniele all the more so because at the age of
retirement the contributor loses his social segurénefits. Several projects for reforming
the retirement system have been put forth durimng st decade, with support from the
World Bank®® A “retirement fund” @ s34/ sles) would be introduced, a system of old
age insurance, along with the end-of-service corsguéam, which is unfair for employees
and which runs over the NSSF budyfeThese three systems would be combined into one
unique system founded on taxation. The reform efrétirement system is extremely tied
in with a structural problem: the existing fundstably the pension funds, are invested to
reimburse the public debt and to make up for dsfim other branches of the NSSF,
which is contrary to its governing lat®.But in any case, the project defended by the
government and at Paris Il constitutes progresgnaatization of the retirement system,
which proposed at first to reduce the end-of-serwclemnities and then, in the face of
union protests, to entrust the management of thescsiber's monthly payments to a
private banking system. Up until now, however, tbirm projects and propositions are
dead, shoved into the back of locked-up drawerthéyarliament president or the council
president, with the key thrown away.

* The disengagement of the state — privatizing puddiwvices and reducing subsidies for
consumption.

Policies of privatization are also in the works floe few public services left in the hands
of state-owned companies. It was clearly demoretrauring recent social movements
that the demands of the Lebanese people for batenyday living conditions and equal
access to public services were politically cruciethe case of electricity in Lebanon,
reputed to be one of the sources of the Lebanedgebudeficit, and at the heart of current
social protests, is interesting on several accolints is the water issue.

Another issue relative to transformations of theiaostate lies in policies geared towards
assisting consumer spending: in the face of woddwarice increases of fuel and grain,
Lebanese inflation has raced out of control, egigcsince the July 2006 war. Even if the
available figures are difficult to verify, the mastcent data testifies to excess, notably on
the price of foodstuffs during the first semest@0& However, the inflationist crisis is
also marked by subsidy policies and their misappatipn. The dispute between millers
and the baker’s union since 2007 is a case in pdim¢ flour used in bread making is
heavily subsidized. With the augmentation of thecgrof raw materials on the
international market, the Minister of the Economarged in August 2007 an equal
augmentation of bakers’ subsidies in order to cmito sell their bread at the same price.
It seems that this agreement accelerated widesmeatices of misappropriation which
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caused the confrontation between the two groupshitnway, bread in Lebanon during
2007 and 2008 became an “emblem and primary elemokrthe social problem in
Lebanon.?® The CGTL and the Lebanese Consumer’'s Union haweplzined several
times about these practices, but when confrontdtl wocial troubles caused by the
bakers’ decision to raise the price of bread, ay threatened to do in January 2008, the
Lebanese government gave in to pressure of themho, at this moment, created an
artificial shortage of flour, all the while changitheir subsidy mechanism three times in
one year.

Ignoring Security and Foreign Issues

In spite of the insecurity that reigns in most loé tountry, debate on the reform of security
issues has not yet, as with other issues, redtbntalace. The question seems to have caught
the public authorities unprepared over the lasesdvyears. In 2007, the army managed
several times to come between opposing sides datdngerous sporadic clashes. But as was
shown with the fierceness and the length of the egaried out at in Nahr el-Bared that year,
the Lebanese Army is constrained by its own limitsis episode revealed the armed forces’
lack of equipment and also the flimsy foundationvamich its ideology is established as a
result of its fragmented sociologic and communakeo@, the very image of Lebanese
society. After thirty years of conflict and submigsto Syrian armed forces, which directly
took charge of security issues and of remodelimgdbuntry’s security forces, the Lebanese
Army was enjoined to reorganize itself. This wapeesally true in the aftermath of the
summer 2006 war when the army found itself in chaw§ a territory — South Lebanon —
where it had been absent for at least four decal®s.Nahr el-Bared episode raised the
guestion of the army’s ability to control the baslef the country and put back on the table
its interdiction to intervene in Palestinian camfasthe outcome of this war, the question of
weapons in the hands of certain groups, outsideirssde these camps, is still not resolved,
and the regular security forces refrain from entgrinto other camps. Up until now, no
consistent support has yet been given to the LetafAemy to help it in the application of UN
Resolutions 1559 and 170F? As such, the actual resources of the Lebanese Aemgin a
subject of controversy, in the context where tteaignament of the militias is advocated and
where two commanders-in-chief of the armed foragsceassively became president of the
republic. Moreover, the elaboration of a nationefetise strategy was one of the principal
subjects of discord in the discussions to bring ¢bentry out of its crisi during the
National Conference for Dialogue between the maiitipal leaders begun in 2006.

The observers explain this paradox thusly:

“In the fifteen years following the end of civil w§1990), the reform of Lebanon’s
defense and security sector took two opposite tilines. On the one hand, the military
and security forces were reconstructed accordirtbdalready obsolete model of the
national Arab army,with security strategies closely linked to Syrjaorities. On the
other hand, change was occurring in a post-bipelar and in a fluid political
environment marked by looming regional insecurityd agrowing Western and
regional intervention. Such a hazardous environngentributed to a “post-modern”
renewal of security priorities and military optiprend played against the state’s
official military doctrine inspired as it was by iSyrian patrons®

! Especially in term of numbers and social influeasethe Lebanese military grew eight times fron0Q0, to
80,000. See K. Pollaclyrabs at war: military effectiveness, 1948-19Bihcoln: University of Nebraska Press,
2002.
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Regarding foreign relations, the debate was moreaveided or over-politicizéd and the
recent decision (August 2008) to establish diplocnaiations with Syria does not clarify it.
Three challenges are left, hardly debated in public

Firstly, the capacity for &ebanese foreign polidp emergewhich would be neither
“unity of process” between Syria and Lebanon, asseorated since the Madrid
Conference in 1991, nor the “foreign policy of a#e to use the expression of
Ghassan Tuén.

Secondly, thedevelopment of a foreign affairs administratiahle to take decisions
and to draw its own conclusions. Lebanon’s foregplicy remains extremely
informal. It continues to be determined by poldits, including politicians not
presently in the government, more than by the i his is all the more crucial as
political society is particularly split in terms @dreign strategy, each group and each
leader counting on its “foreign” partners. Becaoéehis, the Lebanese government
does not have the monopoly on the country’s forggificies, as indicated in the
adoption and the divergent interpretations of UNsdRation 1559, which comments
not only on security issues but also on foreigrigyohspects in the country. This is
illustrated today in the conflict for power betwette March 8 and March 14
political groups. After the failure of numerouseatipts at negotiation and national
consultation, the Lebanese political elites turmedre than ever towards external
arbitrage, reinforcing the exposure of the intepnalltical scene to regional conflicts.
The international or foreign arbiters help in certeases to resolve standstills in the
consociate system. This was the case for the Taébrdl in Saudi Arabia (1989) and
for the Doha Accords in Qatar (2008). But thesetard often fail or even exacerbate
the conflicts. They bring to the Lebanese territting terms of different thorny
regional issues, notably the competition for regloleadership and the tensions
provoked between vague Iranian desires and Ameexggayencies.

Finally, anactive foreign policybased on expert studies. One wonders if, consgler
what has been said up to now, the Lebanese adrairost has prepared a technical
project for the issues concerning contentious @misl with which it is confronted —
the borderlines, the statute of the Shebaa farhes,atcess to hydraulic resources,
etc...

The Bungled Justice System Reformi&

Finally, justice is another domain where the absesfa reformist process is telling. This is a
particularly preoccupying issue because creatinghar@sms of transitional justice was a
clear issue following the civil war. The subjecteisen more intriguing today as the question
of constitutional law and justice are brought umaretely by the creation of the Special
Tribunal for Lebanon to judge Hariri’'s assailania¢ch 2009). Since 1991, efforts to reform
the justice system have failed or have been rediccadthing, in spite of key ideas reiterated
not only by foreign partners but also by first-rgiditical personalities — for example, after
the call for reconstruction launched by Hariri, bad arrived at the presidency in 1998
assuming the mission to reestablish rule-of-law e “powerful as well as for the common

man.
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Passing Over the War in Silence and the Failura @fansitional Justice Systém

A primary factor in comprehending the absence @drre in the justice system lies in the
ambivalent relations that the Taéf regime formethwhe previous regime and the civil
conflict.

The Taéf Accord gave the impression of laying thenflations of transitional justice during
the post-war years. The amnesty was presentechasessity in order to turn the page, and
was supposed to indicate at the same time the semfl sovereign justice which set a time
limit on impunity to which all citizens would be l§ect®® The National Reconciliation
Accord planned the founding of a Supreme Courtjfioiging presidents and ministers, a
Constitutional Council for interpreting the constibn and judging the constitutionality of
laws and cases of electoral litigation, and thetela of a certain number of judges to the
Supreme Court of the Magistrate by peers.

Nevertheless, without executing legal proceedingsesponsibilities of the war, nor writing
memoirs of the war (historians today evoke theviaiee of doing a “history of the war on the
history of the war®), in shared silence today’s public authoritiesdhfdrth univocally or
“unanimously” on reconstruction and reconciliatiéys for means of post-war reconciliation,
they marginalized the role of the justice systeayipg no heeds to the independence of the
institution and neutralizing any and all reformtbé apparatus. No mechanism whatsoever
has been put in place up till now to provide Lelsansociety with the tools needed for
reconciliation, as was done in South American anaitls African contexts. Some even evoke
the implementation of a “transitional injusticen’the name of “all victims, all guilty.”

The Lebanese parliament in fact adopted a law afiesty on August 2§ 1991, which
covers crimes committed up until March™28991, with the exception of assassinations of
political, religious or diplomatic personalities catbetrayal of national security. This law
ignores the question of the kidnapped and the ngssine of the principal unsolved issues of
the war until now. The militias have been disbanded those that desired to be incorporated
into the army have been.

This rapid reconciliation has not only contributeda process of amnesia but has also skewed
the logics of transitional justice:

* To one extent, the amnesty law denied the rightsitafens and civil workers by not
providing for penal procedures unless they weremiitaed against political leaders.

- To another extent, law 434 passed in May 1995 lgy gbvernment, the “law of
silence,” allows persons who went missing during thiar to be declared dead.
However, “this law does not at all provide for opgnan investigation into what
really became of the missing person. The vast ntgjof families consider that this
law is a way of buying their silence by facilitagithe material aspects of the
disappearance (heritage, pension, remarriade).”

Three commissions have successively been institutetis vein (2000, 2001, and
2005), but doomed to immediate failure, lacking cslests, funds, and mandates.
After six months of investigation, the first comsimn, made up of representatives
from all Lebanese security and intelligence sesjickeclared dead in July 2000 “any
person missing more than four years for which tbdybhas not been found.” They
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invited parents to take appropriate legal stepsifidieritance, pension, etc... The
second commission was constituted several monttey, lafter Syria liberated
prisoners who had previously been considered “dmzEay the first commission. Its
report was never rendered public. Finally, the dthia joint Lebanese-Syrian
commission, was constituted in 2005 and charget déciding on the lot of the
missing Lebanese in Syria and the missing Syriansebanon. The associations of
families of the missing remain skeptical about theans and the openness of its
workings, especially since twenty years after the ef the war they have not had the
right to the truth nor to justice, and even lessdampensatiofi’

Finally, in terms of compensation for the victintke Funds for Displaced Persons
instituted in 1991 as well as the Ministry of Dispéd Persons were placed under the
responsibility of some of the principal protagosisf the war. The right to return
existed but depended on reconciliations and arrargés negotiatedd hocin the
regions and the villages of origin. In spite of thems of money spent, the rate of
returnees was variable, and largely determinechbgetinstitutions — the Ministry of
Displaced Persons, controlled by Walid Joumblatt, leader of the Druze Mountain
Community and of the Progressive Socialist Pattg, Funds for Displaced Persons,
which was dominated by key figures close to theiljaof Hariri, and by the Southern
Council (CDS), under the leadership of Nabih Bettie Shiite leader of the Amal
Party and president of the National Assembly sirg@?.

Through these institutions, large sums of moneyewedistributed with little or no
public control. Thus, in the list of foreign dorats allocated by sector between 1997-
2007, aid for displaced persons, financed essgnbsl Arab donations, is by far the
best provided for (668 million dollars, versus 38Mion for roads and highways, 330
million for various other allocations, and 240 meii for “management and
realization”)® The CDS and the Funds for Displaced Persons eatend well the
area of intervention of the High Relief Committeeeated in 1976 to aid “disaster
victims of natural catastrophes and victims of Wariginally under the Ministry of
Social Affairs, in was then placed under the disegiervision of the council president,
only to return to the previous minister.

In other words, the post-war mechanisms did notdesmny place for the development
of reformist reflections on the rule-of-law in tlkeuntry. Indeed, the logic of justice
sector reform itself exacerbated them.

Absence of Judicial Reform and Lack of Independinttee Justice Systém

Those analyzing of the Lebanese judicial arenaadeplhe successive failures of justice
system reforms. They regret that the question ismswmginalized in the context where,
paradoxically, the issue of rule-of-law has beethim forefront of public debate since 2005.
The working document of Paris Il does not mentiloa justice sector, even less the question
of independence of the justice system. It meretjuishes a short passage on the importance of
training judges. The Constitutional Council was ghared in 2005 when its members,
appointed under Syrian supervision, were dismised{Council members have only recently
been replaced, in May 2009. At Doha, in June 208 different parties agreed on a position
paper and on the electoral law, without the roléhef Constitutional Council being called on,
despite its responsibility over electoral litigatioln other words, the reforms of the Lebanese
justice system are not included, or not anymorethim state’s discourse even though the
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thematic of “the judge’s dignity” had been upheldthose who hold today the highest posts
of responsibility. However, since 1993, a reporbmiited to the Minister of Justice has
underlined the fact that “the justice system crisia structural, endemic and existential crisis,
independent of exterior interventiorts.”

Four factors are underlined to explain the diffimd that a reform of the judicial apparatus
comes up again§t.

The domination of the executive on the judiciak ttependence of the judges

The discourse on justice reform has not only basoudsed at length — before being
cleared away — by the executive authorities, wiiabe given themselves through the
successive governments the mission of saving ttec@usystem, but the very careers
of the members of the judiciary remain dependarthese same executive authorities.
Thus, for two years now, a hundred or so judgeg leeen waiting to be appointed by
the Minister of Justice. Even though one of the ters of the Council of the
Magistrate resigned in protest of situation, whiskcontradictory to the urgency of
reinforcing rule-of-law, neither the press nor thablic authorities seized the occasion
to bring up the problem, which was relegated todhek pages of the newspapers.

The so-called reforms of the justice system

The question of institutional independence for jtrstice system is not settled either.
All of the reform initiatives, taken with the aidf doreign investors, ignore this

guestion or rather they initially subordinate it aoreform of the apparatus. The
successive reforms are therefore above all cosmefiems, with very little means to

guarantee more independence or even to enlargdotimains of competence of the
justice system. They are limited to technical atgpand to the domains of training and
equipment. What's more, they’re intended more fa Ministry of Justice than for

professionals, judges, lawyers and courts: reforcoart statutes, computerization of
the administration, restoration or edification dcdl&es of Justice, organization of
training courses for judges (the Hoss and Sinioreegiments), etc....

Weak social influence of the judicial reforms

In the end, in spite of the effects of publicitiietquestion of reform of the justice
system has remained secondary for the presenicpbfivrces as well as for the media
to the point where, in the successive crises tkedahon has gone through since 1991,
the justice system has never played a determirofeg This is demonstrated by the
inability of justice professionals to organize trsmives into a pressure group, and also
to have weight in the reform process of the jussgstem, in spite of punctual
individual or collective interventions to reclaimone independence (for example, the
petition signed by 300 judges in July 1997).

The guestions posed by the Special Tribunal forahen
These problems became exacerbated with the creatian international tribunal to

judge Hariri’'s assailants and those responsibleotber crimes of the same nature.
After the assassination of the ex-prime ministarHebruary 2005) and the series of
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assassinations that followed, the establishmerth@fSpecial Tribunal for Lebanon
was the object of major political cleavages.

In February 2007, the United Nations signed an raceoth Prime Minister Siniora
concerning the establishment of a special tribulmathe absence of the six ministers
who had resigned, the Lebanese government apptbie@ccord. This was not the
case for the parliament, which must in any caséyrakaties before they can be put
into law. As such, it was under Chapter VII of tbmited Nations Charter that
Resolution 1757 was adopted in May 2007 by the @ga0ouncil, which decided it
would take effect the following month. Beyond thelent political divisions that it
incited, this affair also weakened the rule-of-lawLebanon. In this controversial
context of its adoption, the tribunal’s intendedhfercing effect on the justice sector
instead cast doubt on the capability of the systanhits institutions to guarantee rule-
of-law.

Obstacles to Reform

In spite of the discourses on reforms constitutiegstablishment, the Taéf regime turned out
to be a poor reforming force in the central domahpublic actions: the economy and social
domains, security and foreign affairs, justice ameé-of-law. This can be partially explained
by the fact that the rules of the game and politoapetition were subjected to constraints at
the end of the war. If the rate of turnover in @arlent was high in 1992, it was essentially
due to the fact that the election cycle had beg&grnmpted almost 20 years before. But, the
post-conflict political scene is very much heirttee war years. Straight away, rather than
reforming the mechanisms of power already in plétey adapted them to their own shared
interests, and renewed a mode of governing by cmse founded more on searching for
compromises than on confronting the expression ieérdent social considerations. The
system of community representation around leaderéifias\w=_) became reinforced, to the
detriment of a reflection on the transformationg elbanese consociativism.

“After so many ideological disasters and costlytéares, from then on all that counted was
tangible realities — thale factoforces (the militias) and thé&’aliyyat (the new elites
stemming from the war), and it was with them timat ¢ountry had to be rebuilt. Seeing as the
community was shown to be a resilient social uhithe Lebanese social structure, and also
the most immediately operational, the constitutiosgstem reflected this structure and
organized the functioning of its elemenf8It is in this context that a sentiment ibbat
(L), of despondency, giving up, disillusiBheven of a loss of the sense of State, was
expressed several times: the call for a boycotthef legislative elections in 1992 by a
majority of Christian politicians is a prime examplThe Shiite ministers resigning in
November 2006 brought up another facet of this yoadbressed problem on the political
scene, namely that of power sharing and of theefogf Lebanese consociativism.

In other words, even though the Taéf Accord annednprofound reforms, the taboos
resulting from when the war ended served as ingnisin political power struggles, greatly
contributing to dodging reflections on reforms. &sesult, there is a project of elimination of
sectarianism in politics inscribed in the constang in which no political authority has taken
interest during these last two decades; a projeatecentralization, which arouses vague
desires of federalism; as well as reforms concertie rule-of-law, which would shed light
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on certain episodes of the conflict; and finallypr@ject of “a well-balanced development”
thwarted by the means of reconstruction implemetgdhe successive governments. The
same situation holds true for reform of the justigstem.

More than the intrinsic limits of the consociativeg/stem that could, in other contexts, turn
out to be favorable for putting in place reformsairconsensual mann€rthese failures of
reform in post-war Lebanon bring to the forefrohtemast two questions: that of the capacity
of the state and of its very regime; and that ef ithstruments used for public action in the
service of reform.

Reforms in a Weak State

The Chehab experience enables one to examine nedelight the correlations between the
weaknesses of the Lebanese State and its incagacigform. The literature on political
changes — and on economic reform — brought abotdpty in the Arab countries, discourses
on “authoritarian reforms,” taking the opposite wi®f teleological and often deductive
analyses of “democratization.” A centralized and wery pluralist regime — backed by a
“powerful” state — disposes of political, and evepressive, tools to impose reform and to
minimize the uncertainties tied in with them. Butbanese political history displaces this
problem to show that a state reputed to be weaKstaengthen itself” by reforming. In this
case, during the 1960s, the state became refoanhitte same time as its institutions were
reinforced.

Limiting the reforms by “compromise”?

In spite of the elimination of political sectariam inscribed in the National Reconciliation
Accord, the political regime as it was set up ie fost-war period confirmed instead the
principles of the 1926 Constitution, then the 1¥Egional Pact, which organized Lebanese
“consensual democracy.” Power sharing among conmuweipresentatives and political

leaders became institutionalized to nurture a dopbbcess:

- On one handthe reinforcing of a government “by compromise,tluding while
under Syrian supervision;

« On the other handan exacerbation of sectarian cleavages and canflidhe “new
look of communitarism®™ feeding the conflicts and contributing to a pazaly of
public actions.

This mode of governing, which is not based on tkression of the will of the majority but
on the “consensus” between political elites represg the principle “communities” and
partisan formations, has shown to what extent itificult eliminate the consociational
system. In the case of Lebanon, this mode has,ealgvanchored itself around managing the
successive crises, but it hinders the realizatioeforms:

« Such a mode of governing brushes aside any passitiila renewal of the elites and
political programs. It eliminates the risks of kieg the terms of political balance
that reform projects put forward by social movermsewbuld embody. This is
illustrated by the dropped project for an optiociail code for personal status, which
was nevertheless supported by President Hraoui.
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« In addition, by organizing around the search fer $imallest common denominator, it
empties the bulk of the reform projects of all gahse, even diverts the spirit of them.

This is illustrated for example in the project tbe reform of the electoral law. In September
2008, the members of parliament voted in favor oéw electoral law for the 2009 elections.
The regime had been in crisis for eighteen monthis vote followed armed conflicts that the
country had been going through in the spring of&0he specter of the conflict between the
militias of the “opposition” and the militias oféH'majority” was put off by the intervention
of the Arab League. Invited to Doha to take up @oaference for National Dialogue, begun
in March 2006, the Lebanese leaders were ablerteedo an agreement stipulating a ban on
using firearms or violence in order to achieve ozl ends; a plan to intensify the role of the
state, of its institutions and its sovereignty; #lection of the commander-in-chief of the
army as president of the republic; the formatiom ofational unity government, reserving one
third of the seats for the opposition; and, finathe adoption of a an electoral law based on a
small district area, theaza If the terms of the Doha Accord constitute a shem
compromise permitting a way out of the crisis, tligy not, nevertheless, respond to the
endemic problems of the political system and itsrras.

Institutional obstacles
« The absence of an arbiter

Within a context of rigid political cleavages andntetition over control of
institutions representing the state, the politieglders since 1990 have engaged in
contradictory interpretations of juridical textsdanf the constitution. Whether an
irony of history or tangible illustration of the sfynction of the system, it is in fact
because of a lack of consensus that the principétution for controlling these
debates, the Constitutional Council, was not reteté after the 2005 legislative
elections and cannot therefore play its role oftarb

This same constitutional dispute took place atetleetion of General Sleimane to the
presidency on the $5May, 2008, when several members of parliamenttetiton
the benches of the Assembly, reserves about thsittdional process adopted to elect
a commander-in-chief of the still active ardfyThe president of parliament closed the
matter, giving his personal interpretation founded several articles of the
constitution, to justify this election.

« The logics of election and representation

This failure of institutional arbitrage is added dther weaknesses affecting many
other institutions, be they representative or etteeuThe electoral system does not
produce a majority. Founded on the representatfodeaominational communities
and territorial strongholds, it creates severalcrdisancies between electoral
representation and true power. It therefore peesliztransversal political
mobilizations, which are neither localized nor coamitarian, minimizing the impact
of political programs — and of reform projects.

The difficulty of agreeing on the adoption of a nelectoral law, to replace those

tailor-made for Syrian supervision since 1992, shats crucial character for the
principle political leaders of the country. At Dohthe political leaders finally agreed
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on a reestablishment of the 1960 law — with somesauents: those that favor
circumscriptions that are homogeneous on the coraiewvel and go against electoral
reform projects put forward by the social movemeittsd above and against the spirit
of constitutional reforms of the Taéf Accord.

The present polarization of the political scenedfe@®n this system. Far from
confronting antagonistic reform projects, the “rm#yd and “opposition” groups
confront each other above all on gaining power.

- Power sharing

In addition, power sharing according to communatarcriterions — and looking for
compromise — expands to the execuff/@he presidential troika limits the power of
each president — the president of the republict thaparliament, and that of the
Council. This forced them, between 1990-2004, tibaie a system of personal
negotiations, under the supervision and the adwtraf the Syrian regime, which
assured continuity and equilibrium. This mode atrabution of power imposed also
the formation of “national entente” governmentsspexcting, according to the Taéf
National Reconciliation Accord, “living together’nd “confessional equality,”
independent of the balance of political power egpee during a vote. Each one can
exercise his right to veto and find his legitimagyre in his own community’s
representation than in the electorate that brobghtto power. Because of this, it is
difficult to name government members without thereagnent of political and
religious representatives of the same religions itikewise difficult to name them
without respecting a subtle balance between tHerdiit political groups, in order to
guarantee the conditions of “national entente”’ha government. In this sense, real
power does not reside just in the representatigéituions of parliament and the
government, but also in a body of deciders mudlelaand more complex.

Thus, the reforms approved by the Taéf governmehich could have initiated structural
change in the political system, remain in abeyaAtdahe level of institutional reforms, the
new institutions, guarantors of the rule-of-law, reveeither put in place without real and
effective power (the Constitutional Council, theoBomic and Social Council, etc...), or have
yet to be created (the Senate, the Commission li@li#fon of Political Sectarianism, etc...).
The creation of these institutions remains a soofcgebate and of discord on sharing and
influence between different political powers.

Ineffective Tools for Reforms

Visionaries of modernization, the reformers expernbed, at different periods of time, with

new tools and engineering methods devoted to ttviceeof hoped-for social transformations.

This was the case of the Chehab period in Lebawbere under the impetus of the Lebret
Mission, public authorities planned, mapped, meafuand endowed themselves with new
institutions to administer and to “develop” Lebamesociety. However, in the context of

reconstruction, the tools for reform assembled weoelest and, in the end, failed the public
authorities.
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The Lack of Social Indicators

The fragility of the Lebanese statistical apparasusften given as the reason to explain the
difficulties confronted by the reform projects. $he very well illustrated in the domain of
social action where the absence of reform is manife

The weakness of social reform in Lebanon can bd tkas by the state of (un)available
statistics. Grave blank areas skew the figuredyaealof the “state of the social system” in a
country classed by the UNDP as one of the fronheus among the those with only average
human development, classed 88 out of 177 countwéh, an index of 0.722 against an
average of 0.699 for the Arab states. The educatiod healthcare services, although
expensive, can be considered as remarkable in tefnggiality. The degree of literacy is
88.3%, the percentage of children in full-time eatian 84.6% (which places Lebanon if"44
place worldwide), and the life expectancy is 71€arg. The overall rate of poverty would
also seem to place the country among the leasttaffef those in the region.

But it is difficult to use these figures, as muoh politicians and reformers as for the analysts.
Besides political reasons (no national census baas baken since 1932, for reasons of parity
among communities and political balance), the fragt@ry and imprecise state of figures
concerning Lebanese society can be attributecctonteal problems. It was not until 1996, for
example, that the census of housing buildings, kilvgsl, and establishments in all Lebanon
was taker? In any case, it was with the aid of internatiohatkers that all recent surveys
were conducted. This highlights the correlationeein the absence of a national autonomous
statistical apparatus permitting analyses of thaesp and the ability of the state to take
political and administrative measures in the lighvaluable statistics.

In addition, the data produced by various insitosi indicate large distortions, usage of
different nomenclatures, usually do not go furthiean thecazalevel, and of course are
contested. Measuring migratory flows, the livingndiions of foreigners in the country, and
also the Palestinian population in general posasuseproblems. And yet, Lebanon presents
the particularity of being, at the same time, apdntant importer and exporter of lab8iThe
absence of valuable data on this subject is evere metrimental as it is the labor market
crisis in the region — along with the accompanyimgration trends — that increase the feeling
of “social insecurity” and cause public authoritias well as development agencies to
reconsider the relationship between the state lathbor market.

Statistical averages taken at the national leveév@n the level of large districts present
another disadvantage as they efface the considegaugraphical and social disparities that
characterize Lebanese society. Already in 1960)R#ED mission report had underlined the
extreme inequality of Lebanese society profiting tith and well-developed center of Beirut
to the detriment of the abandoned outskirts whaweing the 1970s, extensive social protests
germinated. “The difficulties that come with the vdpment of a sense of civic
responsibility and the institution of strong naabrohesion can only be vanquished little by
little and only if the various elements of the plgpion feel that they benefit widely from
national economic solidarity,” wrote the authorstof report® during the 1960s. And in spite
of the Taéf Accord and new constitution of 1990akkshing “culturally, socially, and
economically-balanced development” as a constialioprinciple, every report today
underlines the persistence, even the reinforcenoérgéxtreme inequalities almost 20 years
after exiting from the civil war. Nonetheless, theilable data can only paint a broad picture
of Lebanese social transformation.
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Social gaps widened during the civil war partidiigcause of sizable displacements of the
population but also because of the division oftdretory into militia strongholds. With the
territories becoming more “sectarian,” the middisses declined markedly. However, a “re-
equilibrium” of the distribution of wealth was olrged between Christians and Muslim5it

is in the central regions of Beirut and Mount Letwatoday that households have the highest
revenues and that the middle class is relativedyidihgest. On the other hand, the outskirts of
South Lebanon, Akkar, and North Bekaa (Hermel)theemost affected by extreme poverty
(more than 15% of these households live below theepy level). These are nevertheless the
least densely populated regions.

Geographers insist as well on the extreme mixtfireemlth and poverty that renders the
representation of wealth distribution in the cowndifficult. In the urban area of Greater
Beirut, the disparity between the rich and the p®orstriking. The economic elite is
concentrated here (close to 10% of households baperior revenues), but the capital’s
neighborhoods are also characterized by an immemserty’® The enormous differences in
revenues are also accompanied by striking inegemlin terms of job access, access to
education (illiteracy is high in the north regiarfshe country, namely theazaof Akkar, and

in the extreme southern regions), and access tbcps#érvices (the potable water system,
waste disposal, electricity, and healthcare sesyice

Over the last several years, public authoritiesehdgplored this data deficit and a recent
series of studies is starting to give up-to-dateadand to quantitatively and qualitatively
document reflections on the state of the socialesysin Lebanofi® Some regret that this
proliferation of investigations has only a margimdlect on the public agenda and on the
nature of the reforms undertaken. This could beabse of “the lack of a global perspective
and a clear and precise political willingness conicgy social transformation on the part of all
the politicians who have succeeded each otherigtvernment®

Resorting to International Expertise

Almost all the reformist mechanisms put in placemythe post-war period depended on the
importation of tools or of “international” expemisThis brought up two problems remarked
by several observefs:

« On the one hand, the top-down approach the refaojegis take leaves very little
place for local mobilizations on reform, despite thct that these mobilizations often
find go-betweens and resources on an internatiewal. This is notably the case in
the orientations of Lebanese political economy, nehthe international call for
structural adjustments and liberalization of sextoeaffirmed during the Paris il
conference, reinforced the choices implementechbylLebanese public authorities to
the detriment of improving public services, devahgp collective assets, sharing
resources, etc... In some sectors, an internatexyrt becomes a fully-fledged local
actor, endowed with considerable resources buasebk from all direct responsibility
and/or accountability towards the Lebanese citizen.

It is advisable nevertheless to qualify the impattinternational injunctions. For
example the project of decentralization, announcelde Taéf National Reconciliation
Accord, remains today at a standstill even thodghUWNPD’s ART-GOLD Program
(reinforcing territorial networks), the ARAL Progma (Assistance for the
Rehabilitation of the Lebanese Administration) lelwed by the European Union
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during the 2000s, the USAID initiatives, and the AfoBank all encourage local
development and “improving local governance,” amotigers.

« On the other hand, resorting to international ettpercontributes to project-driven
policies rather than strategy-driven policies, lovyse inscribed in the general view of
reform. This essentially amounts to the oppositevbat was, at another epoch, the
document produced by the IRFED mission, which waslfi discussed and even
criticized by Lebanese economiéts.

Diagnostics follow one another or superimpose eettter following missions of
investigation carried out sector by sector on atsteom basis. The documents pile up
without necessarily taking into account previouse®nand are produced by
organizations or institutions whose objectives @b&non are not always clear. Nor are
they particularly concerned with the results praauby their interventions.

A More or Less Reformist Parliament

Parallel to the reliance on expertise, especialtgrnational expertise, the political debate
remains silent on the reform issue in spite of rofteolent cleavages which have been
traversing the political scene since 1990 and wimnakie polarized it since 2005. Partisan
programs remain unclear about the political oritois that they defend and no political
group has come forward with a reformist discourse.

Very few fundamental debates on the orientatiorpalicies have been held in parliament
either. The members of parliament are above akeguoen for their electorate, their clients,
and their local district, whose grievances theyeddfat the Assembly. Thus, concerning
political reforms, in running through the list aéasions taken by the members of parliament,
one can see that they have essentially:

1. Validated the decisions taken by others, byptiesidential Troika — the Prime Minister, the
President of the Republic, and the President ofAssembly — or indirectly, by the Syrian

authorities up till 2005 at least. This is the cémethe three presidential elections voted in
parliament but concocted outside of its framewaken at the price of a constitutional

amendment and going against the very spirit ofcinestitution — the extension of Hraoui's

mandate for two more years in 1996; the electiorLafioud, commander-in-chief of the

Lebanese Army (and ineligible) in 1998 and the esiten of his mandate from 2004 to 2006;
the election of Sleimane, also commander-in-chighe Lebanese Army and also ineligible
in 2008.

2. Set aside or neglected projects for reformigtslauch the adoption of an optional civil
code for personal status or the reform of theestent system.

3. Emptied the voted reform projects of their aditontent.
- This is the case notably in the creation of tlem&itutional Council in 1993, for which the
prerogative “to interpret the Constitution” was imdmately taken away, even though it was

inscribed in the National Reconciliation Accord.

- This is likewise the case for the creation in @@® the Economic and Social Council. The
negotiations on the nomination of its members,nigrust concerning its role- even if only
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consultative- and its ability to obstruct the fuantng of parliament or the economic

reconstruction projects of the Prime Minister, dlitdd the representation of the functions of
the ESC. In a period of extreme economic crisis, itlstitution is marginalized and nearly

absent from public debate.

- This is also the case for the successive eldckans. They do not take into account the
orientations provided for by the Taéf Accord angmarted by the associations for the
democratization of political life. Since 1986, tisociety activists have put forward this cause
notably within the LADE and LTA. Their presencetime electoral process is regularized,
institutionalized, and serves as a go-between witkrnational experts. For the 2009
elections, the LADE prepared several thousand ‘ekrs to cover the observation of the
elections. Indeed, one of the “experts recognizecdthe domain of election®¥” in the
Supervisory Commission on the Electoral CampaidDHS) is the ex-executive co-director
of the LTA. And the Minister of the Interior him$eFiad Baroud, is one of the founding
members of the LADE and was its secretary-genara00D5.

As their activities developed, these associatistabdished, this last decade, the terms and
conditions for electoral reform which are organiaedund two issues: one relating to the type
of ballot system, the other to procedures and tigcies of the vot&> Concerning the ballot,
the activists have been demanding since the Taébréicto change the voting regulations
according to the consociate nature of the Lebanmséical system. To assure the
representation of all political forces in contentim the most mixed and equal way possible
(in terms of communities, political forces, and thie basis of the number of seats and the
number of electors), they mobilize for using a egsf proportional representation and large
districts. These are the two main leitmotivs. Tleall also for lowering the voting age from
21 to 18 years old, the right to vote for a largenber of Lebanese living out of the country,
and the introduction of a type of quota for womenegresentation. On the subject of electoral
procedures, their list of demands is also long.

The Boutros Commission, named in 2005 by Prime $t@miSiniora and his National Entente
Government in order to draw up a project for a meist law, concerned the repartition of
communities: besides the representatives of thempalitical leaders, it was made up of
three representatives of these associations — BaRaul Salem, and Nawaf Salam, all three
founding members and successive presidents or ixe@ommittee members of the LADE.
The proposed legal project prepared by the Comarisagain took up the essentials of this
platform, with three important exceptions or nuance

» First, it renounced permitting a change in thengpremises.

» Second, it proposed a system of proportional rgmtasion for the large districts and a
system of majority representation for the smallsone

* Finally, it introduced a complex system of quotasthe candidature of women (but
not a quota for the reserved seats).

However, law 25/2008, adopted just after the Doltaodd, retained almost nothing from
these proposals regarding either the balloting odstlor the procedural terms. In place of the
Independent Control Commission provided by the BmsutCommission, a “Supervisory
Commission on Electoral Campaign” was created withreduced mandate (essentially to
control media coverage and expenses, in a conteerenthis is almost impossible), and
which has very little autonomy because of its sug@n by the Minister of the Interior who
presides over the commission (without participatingthe vote). It was hoped that the
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commission could be reformed “later,” but the mannevhich it was created set a precedent:
far from being an independent commission, it is posed of members designated by several
political leaders, in accordance with their concéon a denominational balance, to the

detriment of criterions of quality or competence.

Only political deals that added up to nothing pétedi the adoption of two decisions
postponed to the next elections — the authoriz#toriebanese living out of the country to
vote (Chapter 10 of electoral law 25/2008, “theevédr non-resident Lebaned®”and the
proposal for a law to lower the voting age fromt@1L8 years of age (registered in parliament
on March 18' 2009), a sort of give-and-take compromise betw@hristian and Muslim
representatives, the Christians hoping to infldteirt electorate with the Diaspora, the
Muslims betting on the advantage that the demogegpamid gives them.

So, on paper at least, the 2008 law renouncecetbeamist project. Voted unanimously, it was
nevertheless criticized by the entire politicalsslaand notably by those who voted in favor
and who patrticipated in its adoption. The refornvih@ been postponed and keptstatus
quois not necessarily surprising given that the Hegrel platform of the activists’ demands
disrupted the principles of the political scene.

The Creation of Appropriate Institutions and Orgsms

Lastly, reforms as practiced in Lebanon are oftamfided to organisms or institutions created
just for them. If, by the very fact of their cremti they acknowledge the fact that a public
problem has been addressed, they contribute tdintge¢his problem outside of regular

institutions dealing with politics. Reforms are esfttherefore played out in institutions for
whom the action, even if it is central, is not, barely, controlled by parliament or other
political institutions. Examples include the South&€ouncil, created in 1970 when Israel
began its incursions in the South, the CouncilDervelopment and Reconstruction (CDR),
created in 1977, and with a different optic, in 20the National Commission for Electoral

Law in Lebanon, known as the Boutros Commission.

« The Southern Council, benefiting from large fin@h@nd administrative autonomy,
has as mission to take charge of the reconstrudfienfrastructure, the rehabilitation
of public services, and the development of the lsaut regions affected by the
conflicts with Israel. It was a privileged instruntefor the militia, and then for the
Amal Party, led by Berri, to be “grafted” to theat’ and to redistribute public
resources, even international aid.

« The Council of Development and Reconstruction seatral pubic organism in the
political economy of post-war Lebanon. Attachedh® Council of Ministers, it has as
mission to establish plans and programs of recocistn and development, but also to
obtain the necessary financing and to superviseattemplishment of projects. It
centralizes therefore most of the national prograoiscerning aid fodevelopment,
for infrastructure, and generally for reforms enkiearupon. It has the exclusive rights
to manage all state projects financed by internatidoans. In conformity with
Lebanese law, only projects that do not entailldedinancing can be carried out by
municipalities or different organizations withoutet authorization of an organism
controlled by central power authorities. With anresmely ambiguous and vague
mandate, the principle social and development arogrtransit therefore through the
CDR which, during the 1990s, fell under the respality and the supervision of
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Hariri. It was in fact endowed with a new admirasion in 1991, with one of his
closest collaborators heading it, despite fierggosiion from members of parliament
and political personalities. Throughout these twecatles, the CDR, which
occasionally served as a shadow cabinet, remairgengely closely tied to the
political pole constituted around Hariri.

« The Boutros Commission was instituted in 2005, pf$¢r the assassination of ex-
Prime Minister Hariri, the withdrawal of Syrian @ms and the “spring of
independence,” to propose a project for an electava replacing the one that had
functioned under Syrian supervision up until Jur@3® The creation of this
commission was first greeted as the recognitiompuiylic authorities of the necessity
to reform electoral methods, a key theme of varioug campaigns for democratic
elections. Presided by an ex-foreign affairs marisit is composed of 12 members,
chosen by the Council of Ministers. These expedspsen for their juridical
competence, their associative activism, and thekedge of political sociology, are
supposed to contribute to de-politicizing the dgéstons in order to achieve the
reform. They presented their proposal to the Cdwifdvlinisters in June 2006. In the
end, the opportunity that the creation of this cassimon offered turned out to be
disappointing as far as reforms are concerned,eadiomed above. Indeed, the project
was not discussed within the Council of Ministens #éhe law that was finally adopted
in September 2008 by the Lebanese parliament daeske into account the reforms
brought about by the commission. Thus the mechapisimin place, splashed across
the media and bearer of an extensive reform progedtnot produce a result equal to
the ambitions exhibited.

« In the same line of thinking, it is also possibte dite the creation of a National
Commission for Lebanese Women, created in 1996erutiee initiative of feminist
associations. The members, named by the Coundilimikters, confirmde factothe
recognition of the feminist cause and the needplitical processes in favor of
improving the conditions of women. However, the caission does not engage in any
reformist activities and is intimately tied in widxecutive and parliamentary powers
(it has been presided by the wives of Lahoud arenfiine; likewise, the vice-
presidency is held by the wife of the presidenthd Assembly). Even though the
feminist associations pleaded, after the Beijinghf€ence, for the creation of this
institution, in practice, they are pushed asidenglwith their demands.

In sum, the reform projects of the 1960s — thatukhaot be over-estimated — were
accompanied by the instauration of new tools, at sbrvice of the development of the
country. The Chehab administration, moreover, erbwself with a new bureaucracy of
technocrats to carry out projects for the soci€gnversely, during the two decades of
reconstruction, the promised tools were either mablased institutions, institutions made-to-
order with a badly defined scope of activities awith problematic relations with the state, or
commissions such as the Boutros Commission thastezgthe reform project but find

themselves without the resources needed to actheve.
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Conclusion

To analysis of reform in post-war Lebanon bringigbt three strains of logic:

1. First, discourses on reform do exist, as docthastruction of causes and movements to
accompany them in various sectors of public action.

2. Second, the tools conceived and put into seriacehe reforms fall well short of the
objectives proclaimed. Worse, in some cases theycaunter to the project, empty it of its
sense or confine it to the fringes.

3. Third, the paths that the reforms take in Lelpahayhlight interactions between state
formation and public actions. Behind the cosmetspeat of these reforms, it is the
competence of the Taéf regime that is put in thteskat. Instead of the intrinsic weakness of
the state or the logic of predation that surroymalslic action in Lebanon, it seems to us that
the unforeseen or disappointing aspects that toenmne take reside in the fact that the state
itself is unconsidered. Just after the war endeslyéforms announced aimed at rebuilding the
state around a new national pact — under the oafe@forms, the state and its institutions
would be transformed, even reinforced. In this setise absence of reforms these last twenty
years seems be largely explained by the fact Heatebanese state was so rarely considered
during this period. In this sense, this study cédisthe state to be brought back into the
analysis and into the reformist process, the diateg understood not as an omnipotent and
autonomous “Big Brother” vis-a-vis the society, lout the contrary, as a social and historic
institution, inspired by social interests and, @urn, participating, by more or less coercive
means, in the fabrication of social interests.

! Dr. K. Karam is a project director at the Leban€smter for Policy Studies; Dr. Mrs. Catusse is a
research scientist for the CNRS at thstitut Francais du Proche Orient.

2 This coalition is led by the Hezbollah, the Amal Wment and the Free Patriotic Movement of Michel
Aoun.

% This coalition is led by the Future Movement of Ga&Hariri, the Progressive Socialist Party of Beu
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negotiations, they agreed on an accord stipulatibgn on using firearms or violence in order toeah
political ends; to intensify the role of the Stadé,ts institutions and its sovereignty; the eilectof the
commander-in-chief of the Army as President of Republic; the formation of a national union
government, reserving one third of the seats ferdpposition; and, finally, the adoption of a aacébral
law based on a small district area, tagza

® The decision by those who signed the Doha Accordetarn, with a few corrections, to the 1960
electoral law, appreciably modified the distribatiof constituencies. The new districts, designedhen
cazascale (with several exceptions), equalized votethe community level. Furthermore, this law does
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